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BEFORE THE NATIONAL GREEN TRIBUNAL Principal 
Bench, AT DELHI 

 

   In Re: Original Application  No.292/2023 

 

Dr. Amandeep Singh Bains                                        ….Applicant 

   Versus 

Municipal Commissioner of Ludhiana & Ors.  …Respondents 

 

 

WRITTEN REPLY by Respondent No.2 

Hero Cycles Limited/Om Parkash Munjal 

Foundation to the false and motivated 

Complaint/Original Application.  

Hero Cycles Limited, based in Ludhiana, 

Punjab, is an Indian company that manufactures 

bicycles and bicycle related products as having 

been then set up in the year 1956 as a FIRM by 

late Shri Om Parkash Munjal and his brothers. 

Later on, i.e. on 29 August 1966, Hero Cycles 

Limited was incorporated.  In the 1980s, Hero 

Cycles became the largest bicycle manufacturer in 

the world and was registered with Guinness Book 

of World Records in 1986 for this feat. The 

company has given employment to 3500 people 

and created over 300 ancillary units, resulting in 

indirect employment of over 15,000 persons. In 
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2010, Shri Om Parkash Munjal assumed 

responsibility of leading Hero Cycles Limited. He 

was a poet. He was also known for philanthropic 

activities of running various schools and hospitals. 

He breathed his  last on 13.8.2015. In his memory 

family has created a foundation by the name of 

Om Parkash Munjal Foundation. 

 Having expanded Rs.5,59,48,374.00 i.e. 

about Rs.5.60 Crores on the maintenance of Rakh 

Bagh and while working in the best interest of the 

general public respondent No.2 as well as its 

founder Shri O P Munjal have been disgraced at 

the hands of  Applicants, with connivance of  the 

functionaries of Municipal Corporation. Statue of 

Shri O P Munjal has been removed with malafide 

intention.  Shri SANDEEP RISHI, Commissioner 

Municipal Corporation, LUDHIANA is also guilty 

of submitting false Report having been taken 

notice by this Hon’ble Tribunal through its Order 

dated 21.11.2023.  

 Respondent No.2 most humbly seeks the 

restoration of status at Rakh Bagh as was existing 

at the time filing of the OA.  

   Preliminary Objections 
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1.  THAT the present Complaint  before this Hon’ble 

Tribunal is akin to Public Interest Litigation (in short PIL).  Public 

Interest Litigation has been defined in Stroud's Judicial Dictionary, 

Volume 4 thus: 

 
"Public Interest (1) a matter of public or general interest does 
not mean that which is interesting as gratifying curiosity or a 
love of information or amusement but that in which a class of 
the community have a pecuniary interest, or some interest by 
which their legal rights or liabilities are affected."  

 

It is apt to refer to the case of The Janta Dal v. H.S. 

Chowdhary 1992 (4) SCC 305 wherein Hon’ble Supreme Court had 

considered the scope of 'Public Interest Litigation' and observed thus: 

 
"The expression litigation means a legal action including all 
proceedings therein initiated in a Court of law for the 
enforcement of right or seeking a remedy. Therefore, lexically 
the expression PIL means the legal action initiated in a Court 
of law for the enforcement of public interest or general interest 
in which the public or a class of the community have pecuniary 
interest or some interest by which their legal rights or liabilities 
are affected." 

 

The Apex Court gave a warning against misuse of PIL for 

personal gains & held thus: 

 

"While this Court has laid down a chain of notable decisions 

with all emphasis at their command about the importance and 

significance of this newly developed doctrine of PIL, it has also 

hastened to sound a red alert and a note of severe warning that 

Courts should not allow its process to be abused by a mere 

busy body or a meddlesome interloper or wayfarer or officious 

intervener without any interest or concern except for personal 

gain or private profit or other oblique consideration." 
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THE Apex Court has time & again held that a writ petitioner 

who comes to the Court for relief in public interest must come not 

only with clean hands like any other writ petitioner but also with a 

clean heart, clean mind and clean objective. Reference in this regard 

be made to decisions in Ramjas Foundation vs. Union of India, AIR 

1993 SC 852  and in K.R. Srinivas v. R.M. Premchand, 1994 (6) 

SCC 620. It would be apposite to refer to the case in which the Apex 

Court on 12th February 2021 issued bailable warrants against the 

chairperson of NGO Suraz India Trust for not depositing the 

exemplary cost of Rs 25 lakh as having been  imposed on it vide order 

dated May 1, 2017 for filing 64 PILs over the years without any 

success for abuse of the process of law and for wastage of precious 

time of the Highest Court of the country 

Hon’ble Supreme Court in Dr. Buddhi Kota Subbarao v/s 

Mr. K. Parasaran, 1996(5) SCC 530,  has held as under: 

“No litigant has a right to unlimited drought on the court time 

and public money in order to get his affairs settled in the 

manner as he wishes. Easy access to justice should not be 

misused as a licence to file misconceived or frivolous petitions. 

After giving our careful consideration to the submissions made 

at the bar as well as those contained in the memorandum of the 

application, we are of the opinion that this application is 

misconceived, untenable and has no merits whatsoever. It is 

accordingly dismissed”. 

Hon’ble NGT in Satyabrata Sanjeev Kumar Mohanta v/s 

MoEF&CC (OA/53/ 2023/EZ), has also held as under: 
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“26. We are, therefore, satisfied that not only is the Original 

Application not maintainable but the same is an abuse of 

process of Court in view of the order passed by the Hon'ble 

High Court of Orissa at Cuttack and the Hon'ble Supreme 

Court. 

27. In view of above, the Original Application No.53/2023/EZ 

is accordingly dismissed with a cost of Rs.10,000/- (Rupees Ten 

Thousand only) against the Applicant, Satyabrata Sanjeeb 

Kumar. The amount of cost shall be deposited by the Applicant 

with the Ld. Registrar, National Green Tribunal, Eastern Zone 

Bench, Kolkata, within one week from the date of this order. In 

case the Applicant fails to deposit the amount of cost with the 

Ld. Registrar, National Green Tribunal, Eastern Zone Bench, 

Kolkata, the same shall be recovered from him by the Collector 

& District Magistrate, Keonjhar, in accordance with law and 

the same shall be deposited with the Ld. 

IN Virani Construction Co. v/s The State Level 

Environmental Impact Assessment Committee, Appeal No.72/ 

2013, the Hon’ble NGT has observed as under: 

 “16. Taking a stock of the foregoing discussion, we are of the 

opinion that the Appeal is not maintainable and is incompetent. 

We are of further opinion that the appellant filed the present 

Appeal with malafide intention to put pressure on SEAC and 

SEIAA, in order to escape from credible action contemplated 

against him. In this view of the matter, the Appeal is liable to be 

dismissed with exemplary costs. We accordingly dismiss the 

Appeal with costs of Rs.1,00,000/-(Rs.One Lac)”. 

 

IN Waseem Ahmad v/s State of UP, OA/62/2023, the Hon’ble 

NGT has held as under: 
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“5. In view of above, the application was based on 

misleading and false facts which has resulted in abuse of 

process of law. Accordingly, the application is dismissed 

with cost quantified at Rs.25,000/-”. 

 

2.  THAT  as per the proceedings and Orders  by this 

Hon’ble Tribunal, the OA came up for preliminary/first  hearing on 

21.4.2023 when this Hon’ble Tribunal was pleased to entertain the 

same and was pleased to pass the following Order: 

 “In view of above, let Commissioner, Municipal Corporation, 

 Ludhiana verify the facts and take remedial action in 

 accordance with law. An action taken report may be filed 

 within two months” 

 

 IT is most humbly submitted  that taking the allegations in the 

OA to be a gospel truth, without issuing the NOTICE  TO 

RESPONDENT No.2, and without first verifying the same this 

Hon’ble Tribunal, at preliminary stage, proceeded to pass the final 

Orders. The Direction “take remedial action in accordance with law. 

An action taken report may be filed within two months”  was clear in 

its words.  It is most humbly submitted that such an Order deserved to 

be passed after giving an opportunity of hearing to the effected party 

i.e. Respondent No.2. Rakh Bagh was being maintained by 

Respondent No.2 for the last more than 8 years. 

 
  Reference may be made to a very recent judgment by  

Hon’ble Supreme Court of India in Veena Gupta vs Central 

Pollution Control Board,  CIVIL APPEAL No(s). 1865-1866/2022, 
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decided  on 30 January, 2024. As per the facts of the case, the main 

order was the  outcome of an ex parte order in suo motu proceedings 

holding the appellants to be guilty and directing payment of 

compensation. The second order was the dismissal of the review 

petition filed by the appellant No.2 alleging that he had not been given 

an opportunity before an adverse order was passed against him. While 

setting  aside the Orders passed by this Hon’ble Tribunal and 

remanding the matter back to it, Hon’ble Supreme Court had observed 

as under:    

4.  The National Green Tribunal's recurrent engagement in 

unilateral decision making, provisioning ex post facto review 

hearing and routinely dismissing it has regrettably become a 

prevailing norm. In its zealous quest for justice, the Tribunal 

must tread carefully to avoid the oversight of propriety. The 

practice of ex parte orders and the imposition of damages 

amounting to crores of rupees, have proven to be a 

counterproductive force in the broader mission of 

environmental safeguarding.  

5.  Significantly, these orders have consistently faced stays 

from this Court, resulting in the unraveling of the commendable 

efforts put forth by the learned Members, lawyers, and other 

stakeholders, Singrauli Super Thermal Power Station v. 

Ashwani Kumar Dubey &  s.,(2023)8 SCC : 

35. This Court has already noticed the practice of the 

Tribunal in not providing an opportunity of hearing to 

the affected party and consequently set aside its orders 

and remanded the matter to the Tribunal for 

reconsideration after following principles of natural 

justice 
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It is imperative for the Tribunal to infuse a renewed 

sense of procedural integrity, ensuring that its actions resonate 

with a harmonious balance between justice and due process. 

Only then can it reclaim its standing as a beacon of 

environmental protection, where well-intentioned endeavors 

are not simply washed away.  

 AS per the facts of the case Singrauli Super Thermal Power 

Station v. Ashwani Kumar Dubey, (2023)8 SCC quoted Hon’ble 

Supreme Court as above, vide Order dated 18.01.2022 this Hon’ble 

Tribunal was pleased to issue certain directions to the Respondents. 

Challenging the said Order in Hon’ble Supreme Court through appeal 

it was contended that while the NGT was well within its powers to 

constitute an expert Committee and to seek a report with regard to the 

alleged violations complained of by the first respondent herein, on 

receipt of the said report, it was necessary that the alleged violators 

were given an opportunity to object to the said report and after 

consideration of the objections, the NGT ought to have passed a 

considered order and issued only those directions which were 

appropriate having regard to the facts of each industry that was made 

a respondent before the NGT. It was submitted that the  procedure 

adopted by this Hon’ble Tribunal was  an instance of violation of the 

principles of natural justice. Hon’ble Supreme Court referred to 

Section Section 19(1) of the NGT Act, 2010, which read as under:  

“19.(1) The Tribunal shall not be bound by the procedure laid 

down by the Code of Civil Procedure, 1908 (5 of 1908) but 

shall be guided by the principles of natural justice.” At this 

stage, we may also observe that the recommendations made by 

an expert Committee are not binding on the NGT, they are only 
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by way of assistance to enable the NGT to arrive at a correct 

decision in the matter.  

IT was observed by Hon’ble Supreme Court as under: 

 

14. In a recent landmark decision, Madhyamam Broadcasting 

Limited v. Union of India (2023) SCC Online 366, the 

principles of natural justice have been crystalized in the words 

of Hon’ble CJI-Dr Dhananjaya Y Chandrachud as under:  

“53. …The facet of audi alterum partem encompasses the 

components of notice, contents of the notice, reports of 

inquiry, and materials that are available for perusal. 

While situational modifications are permissible, the rules 

of natural justice cannot be modified to suit the needs of 

the situation to such an extent that the core of the 

principle is abrogated because it is the core that infuses 

procedural reasonableness….”  

15. A reading of the above, clearly indicates that the 

NGT is a judicial body and therefore exercises 

adjudicatory function. The very nature of an adjudicatory 

function would carry with it the requirement that 

principles of natural justice are complied with, 

particularly when there is an adversarial system of 

hearing of the cases before the Tribunal or for that 

matter before the Courts in India. The NGT though is a 

special adjudicatory body constituted by an Act of 

Parliament, nevertheless, the discharge of its function 

must be in accordance with law which would also include 

compliance with the principles of natural justice as 

envisaged in Section 19(1) of the Act.  

3.  THAT   The OA is barred by limitation in terms of  

Section 14 (3) of the ‘National Green Tribunal Act 2010’. Section 14 

(3) of the Act reads: 
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14. Tribunal to settle disputes. –  

 3.      No application for adjudication of dispute under this 

 section shall be entertained by the Tribunal unless it is made 

 within a period of six months from the date on which the cause 

 of action for such dispute first arose: 

Provided that the Tribunal may, if it is satisfied that the 

applicant was prevented by sufficient cause from filing the 

application within the said period, allow it to be filed within a 

further period not exceeding sixty days. 

 THUS, the limitation period for filing application under Section 

14(3) of the said Act is of six months, with grace period for 

condonation of delay of 60 days only if  the applicant is found to be 

prevented from filing the application in time.  It is submitted that there 

is no averment entire OA as to how the same was within the period of 

limitation. It is, further, most humbly submitted that this Hon’ble 

Tribunal also did not notice the fact that  Contract interse Respondent 

No.1 and Respondent  was dated 17.3.2015 qua maintenance of Rakh 

Bagh, Ludhiana. In para 2 of the OA it was interalia stated: 

 “ 2. That M/s Hero Cycl;es Limited made an agreement with 

 Municipal  Corporation Ludhiana on dated 17.3.2015 for 5 

 years…. to maintain Rakh Bagh”. 

 ENTIRE gravamen of the charge against Respondent No.2 

based on said Agreement dated 17.3.2015. Thus, the basic gist of 

every cause of action is based on the said Agreement. Present OA 

has been in April, 2023 i.e. after eight years of the first accrual of 

the Cause of Action.   As such, the present OA did not deserve to be 

entertained much less deserved to for passing a final Order at the 

preliminary stage.  
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 REFERENCE may be made to a  decision by Hon’ble National 

Green Tribunal, Western Zone Bench, Pune in Irba Mashnaji 

Konapure & Ors vs. Union of India,  OA No.76/2022, decided on 

1.12.2022.  As per the facts of the said case the Respondent, Project 

Proponent, had  commenced the construction and excavation in the 

year, 2012 whereas OA came to filed  on 14.08.2019 i.e. more than 7 

years thereafter. Contention was that   Sections 14 and 15 of the 

National Green Tribunal Act, 2010 provided  for 06 months from the 

date when the cause of action first arose. In response, it was 

maintained by the Applicant in OA that he had obtained the 

information through online search and under RTI Act from 2017 to 

18.05.2018.  Rejecting all such contentions OA was REJECTED 

being time barred. 

 REFERENCE may also be made to to a  decision by Hon’ble 

National Green Tribunal, Southern Zone, Chennai in  Sri. Ramesh M. 

vs. The Karnataka State Enviornment Impact Assessment 

Authority,  I.A. of 2023 in Appeal No. 05 of 2023 (SZ),  decided on 

30.5.2023. As per the facts of the case  Environmental Clearance was 

granted on 08.04.2022. The same was  sought to be challenged by 

way of an appeal.  When the matter was listed for admission, it was 

found that the said appeal was filed out of time and there was no 

Interlocutory Application for condonation of the delay accompanying 

the Appeal. Thereafter, the appellant had chosen to file an application 

on 02.04.2023 with the peculiar prayer "to declare that the present 

appeal has been filed within limitation". Rejecting the request of the 

Appellant, Appeal was rejected being time barred.  
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4.  THAT it is submitted that the issue raised through the 

present OA is beyond the scope of jurisdiction of this Hon’ble 

Tribunal in terms of Section 14 (1) of the ACT which reads as under:    

1.      The Tribunal shall have the jurisdiction over all civil 

cases where a substantial question relating to environment 

(including enforcement of any legal right relating to 

environment), is involved and such question arises out of the 

implementation of the enactments specified in Schedule I. 

 Schedule I reads: 

1.      The Water (Prevention and Control of Pollution) 
Act, 1974; 

2.      The Water (Prevention and Control of Pollution) 
Cess Act, 1977; 

3.      The Forest (Conservation) Act, 1980; 

4.      The Air (Prevention and Control of Pollution) Act, 
1981; 

5.      The Environment (Protection) Act, 1986; 

6.      The Public Liability Insurance Act, 1991; 

7.      The Biological Diversity Act, 2002. 

 

 FURTHER, Section 2 (m) of the Act  defines the term 

"substantial question relating to environment” as below: 

 

"substantial question relating to environment" shall include an 

instance where,- 

(i) there is a direct violation of a specific statutory 

environmental obligation by a person by which,- 

(A) the community at large other than an 

individual or group of individuals is affected or 
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likely to be affected by the environmental 

consequences; or 

(B) the gravity of damage to the environment or 

property is substantial; or 

(C) the damage to public health is broadly 

measurable; 

(ii) the environmental consequences relate to a specific 

activity or a point source of pollution; 

 IT is submitted that the through the present OA, Applicants 

have failed to raise any substantial question relating to environment. 

Though in the prayer clause interalia reference to Environmental 

Protection Act, 1986 has been made yet Applicants have failed to 

show and mention in the OA direct violation of a specific statutory 

environmental obligation cast upon Respondent No.2. Further, sub 

clause (A) of Section 2 (m) (i) of the Act makes for a very formidable 

pre condition.  As per the same: 

“(A) the community at large other than an individual or group 

of individuals is affected or likely to be affected by the 

environmental consequences; 

 IT is submitted that Respondent No.2 through its extant Reply 

has placed on records comments made great number of local as well 

as outsider visitors for the periods prior to March, 2015  a post March, 

2015 i.e. after Respondent No.2 took over the management of RAKH 

BAGH. Further, Applicants have failed to show as to how and how 

much was the “gravity of damage to the environment or property is 

substantial”. Then Applicants failed to show damage to public health, 

if any, in measured manner. It was also not shown in the OA that the 
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“environmental consequences relate to a specific activity or a point 

source of pollution”.  

 It is submitted that neither the OA was in consonance with 

Section 2 (m) of the Act as having failed to show the measured 

damage to the environment. As such, it is submitted that this Hon’ble 

Tribunal does not have the jurisdiction, in terms of Section 14 (1) of 

the Act to entertain and decide the present OA. 

5.  THAT Applicants are guilty of keeping concealed several 

concerning facts and documents. It is submitted that though 

Applicants in para 2 of the OA have made the reference to 

AGREEMENT dated 17.3.2015 interse Respondent No.1 Municipal 

Corporation and Respondent yet copy thereof was not placed by them 

on records and has been so.  

       Prologue 

 

 BEFORE proceeding to furnish REPLY to the motivated, 

bogus, OA it may be profitable to provide the back ground facts 

through Prologue: 

I. The Rakh Bagh 

 

LUDHIANA CITY  is centrally located on NH1 from New 

Delhi to Amritsar and is just 100 kms west from the state capital, 

Chandigarh. History of Ludhiana city can be traced to long back in 

1489  when it was founded by Nihang Khan, Lieutenant of the 

Emperor Sikandar Lodhi.  It is  the largest city in  Punjab with an 
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estimated population of 1,618,879 as of the 2011 census.  It is a major 

industrial centre of Northern India. Ludhiana's landmarks  include   

the Rakh Bagh.  

Rakh Bagh is majorly connected with Maharaja Ranjit Singh, 

known as ‘Sher-i-Punjab’ or ‘Lion of Punjab’.   In 1801, he 

endeavoured to extend his kingdom to the areas beyond Sutlej on its 

eastern side by setting  up checkposts in LUDHIANA. Further, he set 

up the above named RAKH BAGH Garden to serve as a leisurely 

retreat for his beloved Persian wife, Maharani Sahib Kaur. After 

Anglo-Sikh Treaty on 25.4.1809 control of Ludhiana stood vested in 

the hands of English.  It is a living testament to Ludhiana’s cultural 

amalgamation over the centuries. In 1962  royal garden was converted 

into  Public Park.  

Municipal Corporation of LUDHIANA used to maintain 

RAKH BAGH. About 40 years ago  Municipal Corporation  had set 

up a diesel run Toy Train. It remained operational for about 15 years. 

Municipal Corporation had also set up a CANTEEN there.  

II. All about Hero Cycles Limited. 

Hero Cycles Limited based in Ludhiana, Punjab, is an Indian 

Company that manufactures bicycles and bicycle related products. It 

was set up in the year 1956 as a  FIRM.  On 29 August 1966, Hero 

Cycles Limited was incorporated.  Its authorized share capital is 

Rs.40,00,00,000/-  and its paid up capital is Rs.39,88,50,000/-. In 

1980s, Hero Cycles became the largest bicycle manufacturer in the 

world. Today it produces around 19000 bicycles per day. It  has given 
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employment to 3500 people and created over 300 ancillary units, 

resulting in indirect employment of over 15,000 persons.  

III. All about late Shri Om Prakash Munjal  

Shri Om Prakash Munjal was born on 26.8.1928 in a Punjabi 

Hindu Arora family.  He was married to Smt. Sudarshan Munjal and 

had five children - Neeru Khanna, Neeta Seth, Poonam Soni, Priyanka 

Malhotra and Pankaj Munjal.  In the late 1990s, he became one of the 

first to explore the idea of manufacturing electric bicycles in India.  In 

2010, he  assumed responsibility of leading Hero Cycles Limited. He 

was a poet and was known for philanthropic activities of running 

various schools and hospitals. He was also known as a promoter of 

Urdu language through his Shers and Mushairas published in journals, 

magazines and company's annual diaries. Om's biography was written 

by Indian writer Priya Kumar under the title The Inspiring Journey of 

A Hero being  published in 2014. Shri Om Parkash Munjal had 

received recognition and honors from Presidents of India interalia the 

Udyog Rattan Award, Samman Patra, the Indira Gandhi National 

Unity. He had  also served as the president of the All India Cycle 

Manufacturers’ Association multiple times He died, at the age of 87, 

on 13 August 2015 at DMC Hero Heart Centre, Ludhiana.  

IV. About Corporate Social Responsibility (CSR) 

PRESENT Complaint runs on the pseudo notion and premises 

that the amount required to be spent by Respondent No.2 Company 

under its Corporate Social Responsibility (CSR) is PUBLIC MONEY. 

It is submitted that  Corporate Social Responsibility broadly refers to 
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the work and activities undertaken by corporates towards issues 

related to social causes and development, environment, disaster relief 

and community support. The concept of CSR rests on the ideology 

of businesses giving back to society as they grow and benefit. 

Companies take resources in the form of raw materials, human 

resources etc from the society. By performing the task of CSR 

activities, the companies are giving something back to the society. As 

commonly misunderstood, the CSR is not charity or mere 

donations. But CSR is a way of conducting business, by which 

corporate entities visibly contribute to the social good with rewards 

for  CSR improves the public image by publicising the efforts towards 

a better society and increasing their chance of becoming favourable in 

the eyes of consumers; CSR increases media coverage as media 

visibility throws a positive light on the organisation; CSR enhances 

the company’s brand value by building a socially strong relationship 

with customers; CSR helps companies to stand out from the 

competition when companies are involved in any kind of community. 

INDIA is the first country in the world to make Corporate 

Social Responsibility (CSR) mandatory, following an amendment to 

Section 135 of the   Companies Act, 2013 in April 2014. Along with 

the amendment, as above, Companies (Corporate Social 

Responsibility Policy) Rules, 2014 were also framed. Section 135 (1) 

of the Companies Act, 2013,  reads: 

(1) Every company having net worth of rupees five hundred 

crore or more, or turnover of rupees one thousand crore or 

more or a net profit of rupees five crore or more during 1[the 

immediately preceding financial year] shall constitute a 
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Corporate Social Responsibility Committee of the Board 

consisting of three or more directors, out of which at least one 

director shall be an independent director: 

 

Provided that where a company is not required to appoint an 

independent director under sub-section (4) of section 149, it 

shall have in its Corporate Social Responsibility Committee two 

or more directors. 

 

SINCE the applicability of mandatory CSR provision in 2014, 

CSR spending by corporate India has increased significantly. In 2014-

15, contribution on this count was US$1 billion. It rose to US$1.4 

billion (INR 100 Billion) in 2018. The amount was spent  in various 

programs ranging from educational, skill development, social welfare, 

healthcare, and environment conservation. Contribution to the Prime 

Minister’s Relief Fund was the major spending.   

 RESPONDENT No.2 Company also recognised its legal as 

well as social responsibility.  As such, it has earmarked funds for 

investing its  2% of profits on social causes. 

V. About Om Parkash Munjal Foundation 

IN terms of TRUST DEED dated 1.4.2015 above named 

FOUNDATION  was created. As at the time of creation of the 

Foundation Shri Om Parkash Munjal was alive. He left for his 

heavenly abode on 13.8.2015.  

VI. Municipal Corporation Ludhiana maintaining Rakh Bagh  
BUT the same lay in bad condition.   
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 RAKH BAGH used to be maintained by Municipal 

Corporation of LUDHIANA. Some times in early part of  

eighties Municipal Corporation  had set up a diesel run Toy 

Train. It remained operational for about 15 years. Municipal 

Corporation had also set up a CANTEEN. For number of years 

it was lying in shambles. Municipal Corporation had failed to 

maintain it for number of years. It was frequented by 

bootleggers, drunkards. There was no arrangement for the 

safety of the visitors. Toy Train had stopped  working. The park 

needed RENOVATION much more it needed regular 

maintenance. Qua condition of RAKH BAGH in years prior to 

2015  reference may be  made to the following news items: 

a. AS per a news item published in TIMES OF 

INDIA dated 23.11.2009,  “Rakh Bagh was in 

shambles”,   the park being one of the biggest gardens of 

the city owing to its poor condition, residents have been 

demanding its restoration for long. Though the Municipal 

Corporation had started a Toy Train at the park, it was 

stalled after some time. Municipal Corporation proposed 

to turn the park into an amusement park. It also planned 

to organise a flower show every year for encouraging 

greenery. Municipal Corporation had earmarked a budget 

of Rs.50.00 lacs that will be spent on Park’s facelift.  

b. TIMES of India, dated 21.3.2010  ran a story under 

the head: “Civic body acting slowly as Rakh Bagh in a 

shambles”. The same reads:   
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The amusement park, as part of the proposal for 

Rakh Bagh’s restoration, was to have joy rides, 

games, fountains and other recreational facilities 

installed there  mainly for children. MC officers 

had earmarked a budget of Rs 50 lakh to procure 

equipment for the park. Construction of the 

amusement park was likely to kick off  in January 

and was slated for completion within six months, 

but the authorities have not even been able to start 

the work.  

The park is one of the biggest gardens of the 

city and owing to its poor condition, residents have 

been  demanding its restoration since long.  

c. An other story  under the caption “Leisure Valley, 

Rakh Bagh contractors shown door”, as  published on 

5.8.2010,  ran as below:  

After five years, the corporation admits parks were 

not well maintained; cancels contract a year 

before schedule 

After five years, the Ludhiana Municipal 

Corporation realised that the maintenance of Rakh 

Bagh (33 acres) and Leisure Valley (13 acres) was 

not up to the mark and cancelled the contracts of 

the companies concerned. This has been done after 

repeated complaints by morning and evening 

walkers.  

d. Times of India  ran a story “Rakh Bagh fails to 

bloom, skips deadline” on 18.10.2011. The same reads:   

LUDHIANA: It seems government departments are 

not in the habit of completing works within 
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deadline, with Rakh Bagh renovation work being 

another addition to the list.  

It was supposed to be completed by October 1 but 

officials are saying it would need 20 more days to 

be over. Due to this delay, horticulture work might 

be affected because  plantation season is over.  

The pathways are broken and sand is spread all 

around, making it difficult for people to move in 

the garden,  especially during morning and 

evening hours.  

e. Hindustan Times dated 15.1.2015 ran a news 

under the head “MC plans to spend `10 crore to spruce up 

major parks” Relevant part of the News Item is: 

 

MC additional commissioner Ghanshyam Thori 

said, “We have planned to spend `10 crore on 

major parks of the city. We have recently 

conducted a meeting with the officials of different 

wings, including lights, horticulture, operation and 

maintenance, and others.” 

“We will prepare the detailed project report as per 

requirement of these parks. Lists of the non-

functioning fountains, lights and other items will 

be made for repair work,” he added.  

f. LARGE  number of people have recorded their 

comments on internet qua bad condition in RAKH 

BAGH.  As per the same all was not well with the Park. 

A compilation of such comments is Annexure R2-1. 

 VII. Entry of Hero Cycles Limited 
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A. AS shown above in the year 2014 Rah Bagh  was 

lying in shambles. Municipal Corporation had failed to 

maintain it for number of years. It was frequented by 

bootleggers, drunkards. There was no arrangement for 

the safety of the visitors. Toy Train was not working. The 

park needed RENOVATION and regular mainenance.  

B. ON  16.11.2023,  Applicants  have themselves 

placed on records, by way of  Annexure PA-1 copy of 

Government of Punjab Notification dated 11.5.2017 

notifying thereby  a Policy for the maintenance of 

Municipal parks falling under the jurisdiction of various 

ULBs.  

C. Para 2.3 of the said Policy Document provided for 

the maintenance of the Park as under: 

“Allowing Registered Charitable Institutions/ 

Companies to name the Park in their name or 

through CSR activities.”  

 AS such, as per the Applicants and as per the 

above stated Government Policy document Respondent 

No.1 was within its powers to appoint Respondent No.2 

as the Agency to maintain RAKH BAGH. 

 
D. LOOKING to the bad condition of RAKH BAGH, 

Respondent No.2,  Hero Cycles, the biggest industrial 

house of Ludhiana, engaged in several social and 

philanthropic activities for the past so many years, 
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proposed to REDEVELOP the RAKH BAGH so that 

common man coming to the park, could enjoy and have 

best time there.  Understanding the importance of a good 

public park in common man’s life Hero Cycles proposed 

the redevelopment  of the Bagh.  Respondent No.2 had 

planned to expand its CSR funds. In this regard a 

Detailed Project Report (in short DPR) was prepared 

which was submitted to the Municipal Corporation.  

VIII.  Resolution No.167 dated 20.12.2014 of  Respondent 
  Municipal Corporation 

 VIDE Resolution No.167 dated 20.12.2014 

Respondent Municipal Corporation had approved the 

terms of Agreement/Arrangement with Respondent 

HERO CYCLES LIMITED to act  as an AGENCY  of 

Municipal Corporation for taking care of RAKH BAGH. 

Above Resolution was implemented through mutual 

execution of AGREEMENT dated 17.3.2015. Relevant 

Clauses of the said Agreement were: 

1. Period of Maintenance Contract shall be five 

years from the date of Agreement. 

2. This Maintenance work shall be on “Built 

Operate and Maintenance (BOM) basis” in accord 

with DPR as submitted by Hero Cycles Limited.   

3. Hero Cycles Limited shall do landscaping 

within 15 days in accord with DPR and shall start 

repair and renovation activity. All expenses of 

development shall be born by    Hero Cycles 

Limited.  
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4. Hero Cycles Limited shall not do any 

advertising which may be in breach of State 

Advertising Policy, 2014.  

5. Hero Cycles Limited could place a name 

board measuring 6’X3’ at the entry gate of the 

park. 

6. Hero Cycles Limited shall not sublet but 

shall be entitled to outsource gardeners, 

supervisors and other staff.  

7. Hero Cycles Limited shall not allow 

scattering of garbage etc.    

8. In the event of any court proceedings post 

the Agreement leading to loss, Corporation will 

not be responsible for the same.  

9. In the event of  Hero Cycles Limited failing 

to maintain the Park then Corporation could 

terminate the Agreement by giving 15 days notice. 

10. All expenses towards maintenance shall be 

born by Hero Cycles Limited. Electric and Water 

Connection shall be provided by Corporation but 

Bill qua Consumption Charges shall be born by 

Hero Cycles Limited.  

11. Hero Cycles Limited shall continue 

operating the existing fountains/tubewell, lights or 

other machinery. 

12. Hero Cycles Limited shall not resort to 

any commercial activity. 

13. Hero Cycles Limited shall keep security 

staff.  
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14. It shall be the liability of Hero Cycles 

Limited to keep painted Boundary-wall, Gate, 

Tube well Room and Notice Boards. 

15. Hero Cycles Limited will employ a 

Supervisor and monthly report will be submitted to 

the Corporation.   

16. Corporation will carry out time to time 

inspection of the working of the project. 

17. Corporation shall be within its rights to 

reject any offer of Hero Cycles Limited which may 

be outside side the scope of DPR.  

18. In the event of any dispute matter shall be 

referred to Arbitration.  

It is submitted that though Applicants in para 2 of the OA 

have made the reference to AGREEMENT dated 17.3.2015 

interse Respondent No.1 Municipal Corporation and 

Respondent yet copy thereof was not placed by them on 

records.   

IX. Setting up of  O P MUNJAL FOUNDATION  and  death 
 of Shri O P MUNJAL.  

 

 SHRI Om Parkash Munjal was alive as on the date of the 

above Agreement.  He had left for heavenly abode on 

13.8.2015.  During his life time i.e. on 1.4.2015  a Trust by the 

name of OP MUNJAL FOUNDATION was created through 

which Respondent No.2 had planned to expand its CSR funds.  

X. Expenditure incurred by Respondent No.2/O P  Munjal 
 Foundation:   
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a. Immediately after the execution of the above 

Agreement dated 17.3.2015 Hero Cycles Limited had 

started the work of landscaping, getting the repairs, 

renovations done. Toy Train Tracks were relaid. Toy 

Train Station, Train Shed were constructed. Existing Toy 

Train Engine was diesel driven. It was got replaced by 

Electric Engine. Fibre Glass new Bogies were bought. 

Wash Rooms were reconstructed.  During the Financial 

Year 2015-16 O P Munjal Foundation had expanded a 

total sum of Rs.1,88,28,774.00. 

b. In the next Financial year 2016-17 O P Munjal 

Foundation had expanded a total sum of Rs.35,88,219.00 

basically on the maintenance of the Garden. 

c. In the subsequent Financial year 2017-18                                 

O P Munjal Foundation had expanded a total sum of 

Rs.43,17,273.00. 

d. In the next Financial year 2018-19 O P Munjal 

Foundation had expanded a total sum of 

Rs.52,58,804.00.  

e. In the subsequent Financial year 2019-20                                                                

O P Munjal Foundation had expanded a total sum of 

Rs.73,46,119.00. 
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f. In the next Financial year 2020-21 O P Munjal 

Foundation had expanded a total sum of 

Rs.34,54,162.00.  

g. In the subsequent Financial year 2021-22                                                                

O P Munjal Foundation had expanded a total sum of 

Rs.40,90,259.00. 

h. In the next Financial year 2022-23 O P Munjal 

Foundation had expanded from its pocket a total sum of 

Rs.43,40,986.00  

i. In the Current Year viz. 2023-24 expenditure i.e. 

upto date is Rs.47,23,778.00. 

AS such, till date O P MUNJAL FOUNDATION had 

expanded Rs.5,59,48,374.00 i.e. about Rs.5.60 Crores. 

XI.  Naming of RAKH BAGH as OP Munjal Rakh Bagh. 

 

a. SINCE  Respondent HERO CYCLES had 

expanded a very large sum on the REDEVELOPMENT 

and maintenance of the BAGH, therefore, it fully 

deserved to rename the Garden as OP Munjal Rakh 

Bagh. 

b. FURTHER,  in terms of Para 23 of the above said 

State Policy Document dated 11.5.2017 (Annexure PA-

1) the Company could rename the park as deemed fit. 
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c. THUS, Respondent No.2 was very much 

competent to rename the park as  OP Munjal Rakh 

Bagh. 

XI.  CAFETERIA 

a. SINCE long ago a PERMANENT STRUCTURE 

consisting of  three rooms exited in the Garden for use as 

a Refreshment Point.  There was no separate kitchen. It 

was lying  in bad condition. There was no sitting place 

for people visiting the refreshment point. As such, 

visitors were exposed to  sun and rains. Municipal 

Corporation desired that it was run like Café Coffee Day. 

However, it failed to do the needful. Members of Public 

visiting the Garden would regularly implore the Manager 

employed by Respondent No.2 to start the cafeteria. 

Answering Respondent,  considering the request and 

requirement of general public to be genuine, got the same 

renovated. Further, for betterment of the facility  

temporary structure/roof was constructed.  The same was 

also used as a rain shelter.   It is submitted that NO TREE 

was uprooted. No damage was done to the greenery, 

environment.  To the Public visiting the Garden it was an 

added attraction. It is submitted that members of public 

from lower strata had started using the place for fixing 

the  matrimonial alliances. The cafeteria had proved to be 

very useful.  
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b. IT is submitted that PARKS are not to be seen but 

are to be used. Public visiting the Park would need a 

cafeteria. Even provision of  some Gift Shops would also 

enhance the utility of the Garden. 

c. REFERENCE may again be made to the aforesaid 

Policy Document dated 11.5.2017 (Annexure PA-1). As 

per para 2.3 under the caption “Maintenance-Priority & 

Modes”  it was stated that: 

“While exploring such model, the ULBs shall 

ensure that the hard surface in the park does not 

exceed 15% of the total area of the Park.”  

d. IT is submitted that firstly, cafeteria was in 

existence since long ago and secondly,  the constructed 

area in the Garden was much below the permissible limit 

of 15%.  

e. IT may also be seen that in almost all the major 

parks set up over large area of 13 Acres Cafeterias,  

rather Food Courts,  had been set up. In this regard 

reference may be made to following Gardens in India: 

 1. Indraprastha Park in Delhi. 

Indraprastha Park  

Also known as the Millennium 

Indraprastha Park, this is located on the 

Outer Ring Road. The park consists of a 

Children’s’ Park and amphitheatre, a food 

court and also a World Peace Stupa.  
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     2. Garden of Five Senses in New Delhi. 

Garden of Five Senses located  near  Saket 

Metro Station, New Delhi 

This is one of the best parks in Delhi. 

The lush greenery at this park sprawls over 

20 acres and is located in Saidul Ajaib 

Village opposite Saket, New Delhi. This is 

not just a park, it is a space with a variety of 

activities, inviting public interaction and 

exploration. 

The garden itself is divided into 

distinct areas. On one side of the spiral 

walkway is the Khas Bagh, a formal garden. 

Slow-moving water cascades in channels 

along its length, while flowering and 

fragrant shrubs and trees line its paths. The 

central axis leads to a series of fountains. 

Secluded, away from the heart of the garden, 

on the other side of the walkway is the food 

and shopping court. 

3. Swarn Jayanti Park 

Swarn Jayanti Park, New Delhi.  

Located at Manoj Vihar, Indirapuram, 

Swarn Jayanti Park is a famous park in 

Delhi NCR. Spread over about 250 acres, 

this beautiful, green park consists of five 

lakes as well, where you can go on boat 

rides.  

There are also some eateries at this 

park. It is apt for a nice walk in the morning 

or evening time, or to just unwind and relax. 
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 4. Sukhna Lake, Chandigarh. 

It is place frequented by large number of 

visitors to have a walk on the side of the 

lake. For some years UT Administration has 

made the provision for Food Court as well 

as for Swings.  

 

5. Reference may also be made to an Article by  

one Shri  Christine Ro,  as published on 

17.10.2019,  under the caption “Are India’s Parks 

For Looking At Or Playing In?” 

 “No bringing in of food. No improper 

touching. No walking on the grass. No use of 

the equipment for any purpose other than 

the intended one. No entry of sick people. No 

entry without payment. No entry outside of 

the hours of 7–10am or 4–6pm. No entry 

with your own play equipment (if you’re a 

kid from a different neighbourhood). No 

entry at all (if you’re a kid from the wrong 

group). 

These are just some of the restrictions 

commonly applied to public parks in Indian 

cities, whether by the authorities, security 

guards hired by local residents’ welfare 

associations, or self-appointed local 

guardians. “The discrimination is hidden in 

the subtext of the guidelines,” argues 

Sudeshna Chatterjee, CEO of the NGO 

Action for Children’s Environments. 
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“It is totally exclusionary,” 

Chatterjee says of this kind of manicured, 

lovely, yet massively underused park. She 

believes that in Delhi, where she lives, the 

authorities “merely see this as a horticulture 

exercise rather than a placemaking 

exercise.” This reflects and reinforces a 

sense that a lush open space kept mostly 

behind locked fences is something to be 

looked at and admired from outside, rather 

than enjoyed and played in from within. 

(The Delhi Parks and Gardens Society and 

Bruhat Bengaluru Mahanagara Palike did 

not respond to requests for comment.) 

The underuse is especially troubling 

considering the many benefits that green 

spaces have for children’s development. 

“Play, and outdoor play, is the engine of 

optimal child development,” says Mariana 

Brussoni, a developmental psychologist at 

the University of British Columbia, speaking 

at the recent Uppsala Health Summit. Parks 

are clearly good for psychological as well 

as physical health, particularly as children 

develop and exercise their cognitive, 

language, coordination, and concentration 

abilities. So keeping parks shuttered harms 

children now and will affect them as adults. 

Some believe that Indian parks are 

shuttered for much of the day to limit 

“immoral activity” or curb protests. But one 

major reason for limiting the accessibility of 

parks worldwide is the cost of maintaining 

them. These kinds of spaces, and other 
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child-friendly parts of cities, can be very 

expensive for officials to run, giving them an 

unfortunate incentive to prioritize housing 

and amenities for affluent young adults 

rather than families.” 

 

6. Reference may also be made to an Article 

dated August 16, 2022; by  Aniruddha Jogdande, 

Abir Bandyopadhyay from Department of 

Architecture, National Institute of Technology 

Raipur, Chhattisgarh, India  under the caption 

“Identification of Relationship between the Quality 

and Uses of Public Parks in India”  

“Urban green space along with public parks 

provides various ecological benefits to the 

cities by regulating urban heat island, noise 

reduction, air pollution, and various 

ecosystem services. They also contribute to 

enhancing physical and social-cultural 

value, promoting long-term economic 

benefit and wellbeing. Public parks are 

increasingly becoming popular for people to 

engage in social-physical activities; they 

also help in improving the quality of life of 

city dwellers by providing many 

recreational, social-ecological, and 

economic benefits.  Common reasons for 

inappropriate use of public parks may be 

attributed to a lack of design guidelines and 

public participation, limited funding, poor 

maintenance, security and adequate 
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facilities, as well as, lack of sports and 

social activities. In this context, the present 

study deals to analyze the role of public 

parks, its uses, and relationship with the 

quality of parks in Indian context.” 

7. Of late it was observed that families forming 

low income group would use the BAGH for 

purposes of match fixing. The cafeteria at the Bagh 

would come very handy for such visitors. They 

would have tea and snacks and fix the marriages. 

Cafeteria would serve the social purpose. 

8. Morning Walkers also needed Bottled Water 

notwithstanding the installation of the Water 

Cooler. They would also go for morning cup of tea 

with biscuits.    

 THUS, a cafeteria may be an awful necessity in the 

Garden.  

XII. INSTALLATION OF STATUE OF SHRI O P MUNJAL.   

  

SINCE Respondent HERO CYCLES had 

expanded a very large sum on the REDEVELOPMENT 

and maintenance of the BAGH, therefore, it fully 

deserved to cause the installation of the statue of its 

founder Shri Om Parkash Munjal.  As such, a small 

statue was got prepared and was installed at the BAGH 

On 26.2.2016 adjoining the Office Rooms and Cycle 

Shed.  As such, it did not cause any inconvenience to  

any member of the Public.  It may, further, be submitted 

that while installing the Statue no damage was done to 
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the environment.  No tree was uprooted. Infact the place 

was beautified. Ornamental plants were  planted. As a 

matter of fact the place was extensively used as a Selfy 

Point by the visitors. 

It is submitted that Shri SUKHBIR SINGH 

BADAL, the then Deputy Chief Minister of Punjab as 

well as the then Mayor of LUDHIANA Shri 

HARCHARAN SINGH GOHALWARIA, Shri G K 

Singh, IAS, Commissioner, Municipal Corporation 

amongst others  had graced the occasion of installation of 

statue. In this regard a plaque showing the presence of 

above guests was also installed. 

IT is, further, submitted that for extraneous reasons  

Municipal Corporation, in its Replies before this Hon’ble 

Tribunal,  has taken a false stand that the statue was 

installed without the permission of Municipal 

Corporation.   

REFERENCE is made  to  Buddha Jayanti 

Park,  Delhi  Ridge. Buddha Jayanti Park,  situated 

at the Delhi Ridge is   pproachable from the Ridge Road, 

Shankar Road or Sardar Patel Marg. In the beautiful, 

green surroundings, this park is a perfect getaway from 

the busy city for some peace of mind.  A  statue is 

installed on an island in the waterway system and placed 

on a square platform surrounded by a circular stone 
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fence. This statue symbolizes the gratitude of the Tibetan 

people. 

XIII.  Swimming Pool at Rakh Bagh. Municipal       
  Corporation is unable to maintain. 

 

There is  a Swimming Pool at Rakh Bagh  which 

remained under the Control of Municipal Corporation 

inasmuch as its maintenance was assigned to Respondent 

No.2. Though starting in March, 2015 Respondent No.2 

had succeeded  in transferring the General Area in Rakh 

Bagh but the  Swimming remained in bad shape. 

Municipal Corporation failed to cause it repaired. 

Reference is made to an Article under the caption: “Rakh 

Bagh pool cries for attention” as published in celebrated 

News Paper in Punjab “The Tribune” dated 3.4.2017. 

The same read as: 

“Although the swimming pool at Rakh Bagh is in 

utterly poor condition, yet nothing has been done 

to make it functional. It only speaks volumes 

about indifference of the authorities concerned in 

maintaining the pool. 

Although the swimming pool at Rakh Bagh 

is in utterly poor condition, yet nothing has been 

done to make it functional. It only speaks volumes 

about indifference of the authorities concerned in 

maintaining the pool. Besides, a disaster is waiting 

to happen as dilapidated walls along the pool side 

may crumble anytime. 
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There used to be splashes, swims, and lot of 

hustle and bustle when King George Swimming 

Pool was built in the ’30’s before the 

Independence. Over the years its condition has 

deteriorated to such an extent that now it lies 

closed. The walls of the complex housing 

swimming pool were last whitewashed in 2005. 

Now, the entire complex is crumbling. 

Part of the boundary wall fell two years ago. 

Instead of repairing or rebuilding it cupboards 

were stacked alongside. Top of the wall at front of 

the complex fell last year. The rest of the portion 

can fall any time as the upper chunk of the gate is 

also broken. 

It is a sorry state of affairs for residents as 

the pool has been lying closed for around three 

years. Crumbling walls also pose a risk to anyone 

walking nearby. 

In fact, children’s play area created during 

the revamping of Rakh Bagh is not far off from the 

pool building. “Why the district administration 

could not get the pool revamped? The contract for 

maintenance of Rakh Bagh was given to Hero 

Group. At least it could have handed over the pool 

to the Hero Group or other organisation for 

rebuilding and operating,” said Ranjit Singh, a 

resident. 

“It is shocking that nothing is being done. 

Walls of the complex pose a danger to anyone 

straying nearby as these can fall any time,” he 

added. 

Tiles inside the pool have also come off. 

Washrooms are in poor condition as ceiling 
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plaster has fallen. Entrance walls and doors can 

give way any time. 

It was most sought after swimming pool by 

children as it has relatively shallow depth starting 

at 2.5 feet, which goes up to 12 feet. The pool was 

operational from April till September. The fee 

charged by authorities from children/students was 

Rs 700 for six months and for general members it 

was Rs 1,000. Around 400 swimmers used to take 

the pool membership every year. 

Swaranjit Singh Bhullar, the coach at the 

pool, said such was the craze for swimming pool 

that they have had to refuse membership to the 

people beyond a certain number. 

He said, “Now, due to walls falling apart 

and lack of maintenance, it lies closed down.” 

Since beginning the pool had been producing 

brilliant talent. Many, including Anmol Jindal and 

Jaskiran, who trained here, competed at the 

national level and beyond. 

There is a Municipal Corporation pool 

nearby, but children younger than 12 are not 

allowed there by the authorities because of its 

more depth. 

When asked, Deputy Commissioner Pradeep 

K Agarwal, who took charge on March 18, said he 

was not aware under whose jurisdiction the pool 

falls. He said, “I will get it checked and then take 

appropriate steps in this regard.” 

IT is submitted that Officers and Officials working 

with Municipal Corporation are unfit lot. They 
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themselves were good for nothing but would not permit 

Respondent work with dignity.  

 

XIV.  NEW FACILITIES INTRODUCED at Rakh Bagh 

 

ON January 23, 2018  Deputy Commissioner, 

LUDHIANA Shri  Pradeep Kumar Agrawal and  Shri 

Pankaj Munjal, Chairman and Managing Director,  Hero 

Cycles,  inaugurated new facilities including boating and 

more Swings in Rakh Bagh on Tuesday evening. A 

special kids zone has also been opened for children in the 

Rakh Bagh. Deputy Commissioner Agrawal hailed the 

contribution of Hero Cycles and claimed that three 

years ago, Ludhiana city had not any amusement park but 

Hero Cycles came forward and took the social 

responsibility to provide such park to the city residents. 

Shri Pankaj Munjal informed that now Rakh Bagh has 

eight types of swings, toy train, a clean canteen, cycle 

track and 80 cycles have been provided there for people. 

He thanked the district administration for providing all 

help to take further this initiative. On this occasion, 

Khanna Additional Deputy Commissioner Ajay Sood, 

Company's vice-chairman SK Rai and several residents 

were also present.  

 XV.  EXTENSION of PERIOD OF TWO YEARS 
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AS in the year 2015 i.e. in terms of Agreement 

dated 17.3.2015 Municipal Corporation had assigned the 

job of maintenance etc. for FIVE YEARS which ended 

on 16.3.2020. 

 VIDE Resolution No.2683dated 4.6.2020 

Municipal Corporation had decided to extend the tenure 

of the above arrangement for another period of 2 years. 

Said Resolution was  given effect vide a mutual 

Agreement dated 24.7.2020  As such, the extended 

period of said arrangement was  to expire on 23.7.2022 

i.e. within a period of two years from the date of the 

Agreement. As per the above Agreement dated 

24.7.2020, rates of swings were reduced by 15%  and 

fresh rates were fixed.   

XVI.  EXTENSION in the Period beyond 2022 which   
  was  to expire on 23.7.2022. 

 

a. VIDE Letter dated 24.5.2022 Respondent No.2 

had applied for extension in the term of the aforesaid 

arrangement. Relevant part of the said Letter reads: 

“The Company undertook the activities under its 

Corporate Social Responsibility. We are 

complying with the terms of the agreement in its 

letter and spirit. The Rakh Bagh has become a 

truly family entertainment place and is being 

appreciated by public in enlarge. 
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The present terms of agreement is to expire on 24th 

July, 2022. 

The renewal of contract with facilitate us for 

continuity of service to as family entertainment 

centre.” 

COPY of  Respondent No.2  Letter dated 

24.5.2022 is Annexure R/2-2.  

b.  Scheming Employees of Municipal 

Corporation designing ouster of Respondent No.2. 

Some of the employees in the Horticulture wing of the 

Municipal Corporation could not bear the continuation of  

Respondent No.2 as the Rakh Bagh Maintenance Agency 

because it was an affront to their authority.  

 

c. Some people have the habit of complaining for no 

reasons. Though day to day running of the garden under 

their strict supervision yet they would regularly entertain 

frivolous complaints and harass Respondent No.2. Faced 

with such a harassment, vide Letter dated 28.6.2022 

addressed to Municipal Commissioner, LUDHIANA 

Respondent No.2 had expressed its anguish and 

resentment in the matter of Officers of Municipal 

Corporation appreciating false, motivated complaints 

having been made by  some disgruntled people.  It was 

also pointed out that some one had approached Hon’ble 

High Court but the Petition stood dismissed.  Copy of  
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Letter dated 28.6.2022 addressed to Municipal 

Commissioner, LUDHIANA is Annexure R/2-3. 

d. NOTWITHSTANDING the explanation provided 

through the aforesaid communication dated 28.6.2022 

and long time thereafter through communication dated 

14.9.2022 Executive Officer (Horticulture) Municipal  

Corporation, had raised most phony, highly  irrelevant, 

false and motivated issues despite fully knowing that  

Respondent No.2 was a net giver and not making any 

mullah out of the project.  Copy of Letter dated 

14.9.2022 of Executive Officer (Horticulture) Municipal  

Corporation is Annexure R/2-4. 

e. BE that as it may,  through Letter dated 17.9.2022 

Respondent No.2 had furnished the pointed reply to the 

false,  insinuating  issued  raised by the Executive 

Engineer, Municipal Corporation through his Letter dated 

14.9.2022. Copy of Letter dated 17.9.2022 of Respondent 

No.2 is Annexure R/2-5. 

f.  SINCE Senior Officer in the Municipal 

Corporation and the District Collector would appreciate 

the work done,  therefore,   vide Resolution No.7104 

dated 17.9.2022,  Municipal Corporation had decided to 

extend the tenure of the above arrangement for another 

period of 2 years.  Thus, Municipal Corporation itself had 

ignored the false, motivated complaints and the  phony, 
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irrelevant  issues raised by it through Executive 

Engineers’ Letter dated 14.9.2022.  Said Resolution was  

given effect vide a mutual Agreement dated 28.9.2022.  

As such, the period of said arrangement is to expire on 

27.9.2024 i.e. within a period of two years from the date 

of the Agreement.  Copy of Agreement dated 28.9.2022 

is Annexure R/2-6. 

 XVII. Filing of the present motivated Complaint. 

 AS shown above in the year 2022 disgruntled 

employees of Municipal Corporation could not succeed 

in their nefarious designs of throwing out Respondent 

No.2 now as in the year 2023 they had planned to hurt 

Respondent No.2. They supplied internal information to 

the Applicant and prompted him to file the present OA.   

Respectful submissions in this regard are:   

a. ABOVE titled motivated and false 

complaint came to be filed before this Hon’ble 

Tribunal on or about 11.4.2023. Very Head Note 

of the Complaint is misleading, motivated, 

derogatory. The same reads as: 

Subject: Application against unlawful 

commercialisation of land of Rakh Bagh 

(given under CSR) by construction various 

structures (temporary/permanent) for large 

number of Restaurant/cafeterias, installation 

of a Statute, commercialisation of Jhulas 
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(amusement games) by charging hefty 

tickets, causing damage to War Memorial & 

creating health issues to people due to bird 

droppings and feathers of large number of 

birds by making area for bird feeding, an 

Act against directions of Hon’ble Supreme 

Court and this Hon’ble Tribunal, NGT Act, 

2010, Environment (Protection) Act 1986, 

Master Plan of Ludhiana as well as Article 

14 and 21 foe less privileged children”. 

 

b. IT may, at this stage, be submitted that  

Respondent No.2 has nothing to do with the War 

Memorial and the alleged “creation of health 

issues to people due to bird feeding”.  A society by 

the name of PAKSHI SEWA SOCIETY”, 

registered vide No.524 dated 20.10.2011,  having 

its administrative office at B-II, 1322, Arya 

Mohalla, LUDHIANA, holding Mobile 

Nos.94270-01089, 98159-44238. Said Society is 

working since 2010 feeding the birds and 

providing medical aid to birds going through 

sorrow and pain.   

c. As submitted above out lakhs of people 

living in LUDHIANA only two persons, being the 

proxy of the functionaries of Municipal 

Corporation, had filed the false,  motivated OA. As 

against the same more than 200 people actually 
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using Rakh Bagh have desired the restoration of all 

the facilities through Respondent No.2. Copy of 

Representation signed by about 200 persons is 

Annexure R2-7.   

d. Very large number of people have recorded 

their comments online showing their satisfaction 

post taking over of management by Respondent 

No.2. Extract of compilation of such comments by 

members of the public are R2-8. 

e. AS such, Complainants are special species 

of  human beings who are neither concerned with 

the well being of mankind nor concerned with the 

well being of the birds and  just act for  attaining 

publicity  for themselves at the cost of others.  

XVIII. Preliminary Hearing before Hon’ble Tribunal. 

 a. Above, false, motivated Complaint came up for 

 hearing before this Hon’ble Tribunal on 21.4.2023 when 

 it was pleased to issue directions to the Municipal 

 Corporation to verify the facts and take remedial 

 measures.  

b. AS submitted above through Preliminary 

Objections Order dated 21.4.2023 as passed by this 

Hon’ble Tribunal was not legally sustainable. Though 

Respondent No.2 was REQUIRED to be put to Notice by 

this Hon’ble Tribunal yet it was not so deemed to be 
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necessary by this Hon’ble Tribunal. Under the garb of 

interim Order final Order came to be passed by this 

Hon’ble Tribunal.  

c. THAT matter next came up for hearing on 

13.7.2023. Respondent No1 having caused its appearance 

sought time to file the Reply. As such, matter was 

adjourned to 13.10.2023.  

XIX.   Respondent No.1 Municipal Corporation  seeking  
  clarification from Respondent No.2. 

 
a. IN the meantime Municipal Corporation through 

its Communication dated 4.8.2023 had called upon 

Respondent No.2 to explain its conduct viz. a Statute of 

Shri O P MUNJAL.  

b. ABOVE  Communication was replied to by 

Respondent No.4 through its Communication dated 

8.8.2023. A bare perusal of the said Communication shall 

show that the allegations that the allegations levelled by 

the Municipal Corporation that “have installed statue of 

Shri O P Munjal without knowledge of the Corporation” 

were false and untenable. It was pointed out that the 

statue was installed in the presence of Shri SUKHBIR 

SINGH BADAL, the then Deputy Chief Minister of 

Punjab, Mayor Shri Harcharan Singh Gohalwaria. As 

such, it was wrong on the part of Municipal Corporation 

to say that installation of the statue was not in the 

knowledge of the Corporation.  
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 Further, qua the objection pertaining to birds at the 

War Memorial at Rakh Bagh it was clarified that Pakshi 

Sewa Society, duly registered on 30.11.2010 was 

maintaining the same. Copy of  Communication dated 

8.8.2023 of Respondent No.2 is Annexure R/2-9. 

XX.   Hearing before this  Hon’ble Tribunal  on 13.10.2023 

 

 Matter next came up for hearing on 13.10.2023. 

However, Municipal Corporation had prayed for further 

time enabling its file the compliance Report. 

Accordingly, this Hon’ble Tribunal was pleased to 

adjourn the matter to 21.11.2023.  

XXI.  Municipal Corporation submitting  its Report   
  BEFORE  THIS Hon’ble Tribunal.  

 

 IN the mean time Municipal Corporation had 

submitted its Report.  It was a false, motivated Report. 

Learned Municipal Commissioner had gone against the 

facts available on records.  Relevant part of the said 

Report i.e. its paras (e), (f), (g) stands reproduced in 

Order dated 21.11.2023 as passed by this Hon’ble 

Tribunal.  

XXII.  Respondent No.2 has a serious Objection to the  para  
  (g)  of the Report 

 

 Through paras (e) and (f)  Commissioner 

Municipal Corporation had stated that the rates charged 
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by rides, toy train & games and  cafeteria were as fixed 

by  the Corporation.    

 However, Respondent No.2 has a serious 

Objection to para (g) of the said Report. Contents of the 

said para show and reflect a deliberate attempt on the part 

of  Municipal Commissioner to mislead this Hon’ble 

Tribunal qua erection of  statute of Shri O P MUNJAL. 

Para (g) of the said Report reads: 

“That  M/s Hero Cycles Limited has erected 

Statue in the Park which is illegal and the 

Municipal Corporation, Ludhiana has not given 

any permission for the erection of the Statute in 

the park and in this regard explanation has been 

sought from the M/s Hero Cycle Limited. Copy of 

the same is attached as Annexure F). And further 

appropriate action will be initiated in due process 

of law.”  

 

 SINCE Respondent HERO CYCLES had 

expanded a very large sum on the REDEVELOPMENT 

and maintenance of the BAGH, therefore, it fully 

deserved to cause the installation of the statue of its 

founder Shri Om Parkash Munjal.  As such, a small 

statue was got prepared and was installed at the BAGH 

On 26.2.2016 adjoining the Office Rooms and Cycle 

Shed.  It did not cause any inconvenience to  any member 

of the Public.  It may, further, be submitted that while 

installing the Statue no damage was done to the 
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environment.  No tree was uprooted. Infact the place 

around the statue was beautified. Ornamental plants were  

planted. As a matter of fact the place was extensively 

used as a Selfy Point by the visitors. 

 It is submitted that Shri SUKHBIR SINGH 

BADAL, the then Deputy Chief Minister of Punjab as 

well as the then Mayor of LUDHIANA Shri 

HARCHARAN SINGH GOHALWARIA, Shri G K 

Singh, IAS, Commissioner, Municipal Corporation 

amongst others  had graced the occasion of installation of 

statue. In this regard a plaque showing the presence of 

above guests was also installed. 

 Press had reported about the installation of the 

statue. 

 No member of the during the period of next 7 

years had raised any objection. Rather the place had 

become a Selfy Point.  

 Only the Applicants hereto, the persons speaking 

on behalf of  some of employees of Municipal 

Corporation, had first time raised the Objection. 

 
XXIII. Commissioner Municipal Corporation guilty of    
  submitting the false, motivated Report as  regard  
  statute. 

 
a. Through  its Reply dated 8.8.2023, as stated above,  

also Respondent No.2 had clarified before Municipal 

Corporation that  such a Statue was installed in the 
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presence of  Shri Sukhbir Singh Badal, Deputy Chief 

Minister of Punjab, Mayor of the City, Commissioner 

Municipal Corporation. A Plaque with information 

installation of the Statue was also placed. 

b. IT is submitted that being a Government Servant 

and under a Constitutional Mandate of acting in a fair 

and transparent manner learned Commissioner Municipal 

Corporation, LUDHIANA  was duty  bound to  make a 

CLEAR and TRUE Statement of fact before this Hon’ble 

Tribunal. But as submitted above with malafide intent he 

had failed to do so.  

c. IT is for this Hon’ble Tribunal to take appropriate 

action against the Commissioner Municipal Corporation, 

Ludhiana for keeping concealed the true information and 

infact making a false statement. Such action can be under 

Section 340 of Code of Criminal Procedure. 

XXIV. THIS Hon’ble Tribunal, having noticed the above  
  REPORT by Municipal Corporation passing Order  
  dated 21.11.2023. 

 

a. THIS Hon’ble Tribunal, having noticed the above 

REPORT by Municipal Corporation  had passed on 

21.11.2023 the following Order: 

“5. In view of the observations made above, 

learned counsel for Municipal corporation, 

Ludhiana seeks six weeks time to file further action 

taken report.”   
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XXV.  Letter dated 4.1.2024 by Respondent No.2 to   
  Municipal Corporation.  

 

  By writing Letter dated 4.1.2024 Respondent No.2 

we had expressed its anguish. It was interalia stated 

therein that Response of Respondent No.1 Municipal 

Corporation, LUDHIANA before this Hon’ble Tribunal 

was  malafide, motivated. Copy Letter dated 4.1.2024 

addressed to Respondent No.1 is Annexure R2-10. 

XXVI.  Submission by Municipal Corporation of   
  Action Taken Report dated 30.1.2024.  

As per the Report Statute was taken down. As well 

as Cafeteria was taken down.   

XXVII. Respondent No.2 causing its appearance before   
  this Hon’ble Tribunal on 31.1.2024.  

 

 Having learnt about the pendency of this OA 

Respondent No.2 had caused its appearance before this 

Hon’ble Tribunal on 31.1.2024. Accepting the request for 

filing of reply matter was adjourned to 27.2.2024. 

XXVIII. Very clearly Respondent Municipal   
  Corporation had acted illegally.  

 

a.  THAT it is very  much clear  the OA before 

this Hon’ble Tribunal was motivated and was  at the 

instance some of the officials working in Respondent 

No.1 Municipal Corporation who had passed on to the 

information to the Applicants.  It is most humbly 

133



52 
 

submitted that with malafide intention  complete 

information and facts were not disclosed by the 

Municipal Corporation before this Hon’ble Tribunal. 

Though facts regarding installation of the statue of Shri O 

P MUNJAL in the presence of Shri Sukhbir Singh Badal, 

Deputy Chief Minister, PUNJAB, Mayor and moreso in 

the presence of the Commissioner Municipal Corporation 

were  very much in the know of all the functionaries in 

the Municipal Corporation yet for that matter such facts 

were also made clear by Respondent No.2 through 

aforementioned communication dated 8.8.2023.  BUT 

still these facts were kept concealed from this Hon’ble 

Tribunal and a false statement to the effect that 

installation of the Statue was done in an unauthorised 

manner was made before this Hon’ble Tribunal.  

b. AS submitted above Respondent No.2 had spent a 

sum more than Rs.5.6 Crores. Even if the amount spent 

was out of CSR contribution yet Respondent No.2 was 

not compelled to so spend the amount on Rakh Bagh. 

The amount could even be donated to any medical 

facility. There was nothing wrong in installing the statue 

of the founder of Respondent No.2 and in whose name 

foundation was created. It is submitted it was not 

uncommon to install statues in the Gardens. Moreover, as 

submitted above while installing the Statue no damage 

was done to the environment.  No tree was uprooted. 
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Infact the place was beautified. Ornamental plants were  

planted. As a matter of fact the place was extensively 

used as a Selfy Point by the visitors. 

 It is most humbly submitted that at the motion 

stage itself directions to remove the statue were not 

justified.  

c. A meeting was held in the Office learned Deputy 

Commissioner, LUDHIANA on 26.2.2024. Shri 

Paramdeep Singh, Additional Commissioner, Municipal 

Corporation and Shri  Kirpal Singh JE, Municipal 

Corporation had attended the said meeting. Shri Kirpal 

Singh JE had stated that Municipal Corporation  was no 

longer interested in extension of  period of Arrangement.  

Accordingly, vide Letter dated 27.2.2024  Respondent 

No.2  had asked the Municipal Corporation to confirm 

the assertion of Shri KIRPAL SINGH so that it proceeds 

to take action to terminate their  contracts qua PSPL 

Meter, M/s SMS Services, S. S. Electrical, Swift Security 

(P) Limited, Shalu Amusement. 

 d.  THAT Municipal Corporation has not 

 responded to the above Communication dated 27.2.2024.  

XXIX.  FALSE IMPRESSION being given to this   
  Hon’ble Tribunal that Respondent No.2 had taken in  
  its  hands the job of maintenance with  purpose to  
  make money out of it. 
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a. AN impression has been sought to be given to this 

Hon’ble Tribunal that Respondent No.2 was out to make 

millions by using the facilities at the garden. It is 

submitted that Respondent No.2 had hired a staff of 19 

persons including a Manager. Every month very big 

amount was being expanded to maintain the Garden out 

of the funds of the Company. Once Chairman of TATA  

had said “we also make the Steel”. Likewise, Hero 

Cycles Limited also makes cycles.   

XXX.  Respondent No.2 Company as well as late Shri     
  O P MUNJAL has been disgraced despite their  
  honestly providing services to the community. 

 

a. THAT it is most humbly submitted that with 

amount of Rs.5.6 Crores having been spent/expanded by 

Respondent No.2 on the garden  it had created several 

assets including the Toy Train, Cafeteria Structure, Cycle 

Track, Toilets. Respondent No.2 had made best of the 

efforts to maintain the Garden. Large number of persons 

had appreciated the efforts. It is submitted that on the 

Application of one person Respondent No.2 has been 

made centre of ridicule. Statue of its founder has been 

uninstalled. Respondent No.2 has been disgraced without 

affording any opportunity of hearing. Having felt so 

disgraced Respondent No.2 has desired to quit. 

b.  THAT it may, nevertheless, be humbly 

submitted that right since the year 1956 Respondent No.2 
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is the most important part of Ludhiana City. Promoters of 

Respondent No.2 as also Trustees of O P Munjal 

Foundation realise and wish that they continue the good 

work in the Garden. They can continue to do provided 

their honour is restored. Provided statue of Shri O P 

Munjal is re-installed. Subject to the re-installation of the 

Statue Respondent No.2 undertakes to abide by 

conditions that may be put by this Hon’ble Tribunal. 

c.  As submitted above large number of persons 

regularly visiting the Garden, upon knowing that 

Respondent No.2 has desired to quit, has given a 

Representation imploring the Respondent No.2 to 

continue with the good work.  

d.  THAT it is submitted that as in the year 

2014 Garden was lying in a very bad shape. Respondent 

No.2 had brought back its glory and use and benefit to 

the general public.  

XXXI. Subject to roll back of the action Respondent  
  No.2 is repared to continue with the   
  maintenance of job.  

 

 THAT it may, nevertheless, be humbly submitted 

that right since the year 1956 Respondent No.2 is the 

most important part of Ludhiana City. Promoters of 

Respondent No.2 as also Trustees of O P Munjal 

Foundation realise and wish that they continue the good 

work in the Garden. They can continue to do provided 
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their honour is restored; provided statue of Shri O P 

Munjal is re-installed. Subject to the re-installation of the 

Statue Respondent No.2 undertakes to abide by 

conditions that may be put by this Hon’ble Tribunal. 

REPLY on MERITS 

  Reply to Grounds: 

 Application is just misplaced. Impression has been sought to be 

given that Respondent No.2 is a small time vendor at LUDHIANA 

and it  has usurped RAKH BAGH to make money out of it. As 

submitted above Respondent No.2 HERO CYCLES LIMITED.  

Maintenance of ZHULAS is a job of  expert professionals. 

Respondent No.2 or OP MUNJAL FOUNDATION, in itself, had no 

such expertise. Earlier Toy Train was being operated by  Respondent 

No.2 Municipal Corporation. Municipal Corporation did not provide 

the facility free of charge and used to charge fee for that. Operational 

cost of ZHULAs was very substantial.  M Assuming      

 PRESENT Complaint runs on the pseudo notion and premises 

that the amount required to be spent by Respondent No.2 Company 

under its Corporate Social Responsibility (CSR) is PUBLIC MONEY.  

RESPONDENT No.2 Company also recognised its legal as well as 

social responsibility.  As such, it has earmarked funds for investing its  

2% of profits on social causes. However, as explained above 

Respondent owed no duty towards the Municipal Corporation or 

towards the Applicants to spend the money as per their wish and 

desire.  
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  Reply to main paras of the OA 

1.  THAT averments made in para 1 of the Original 

Application besides being vague are misleading. OA is motivated. It is 

the handiwork of employees of Municipal Corporation in Horticulture 

Department who having provided the internal information have got 

the same filed through the above named two Applicants. It is 

submitted that Applicants, as per their residential addresses, given in 

the OA reside at a very far away place from  Rakh Bagh.  Actual use 

of RAKH BAGH is necessarily for residents living near the same. 

None of them has made any Complaint. The same is motivated, does 

not provide for the entire information which could prompt this 

Hon’ble Tribunal to entertain and pass any Orders on the OA.  No 

substantial issues has been raised. OA was time barred.  

2. THAT averments made in para 2 of the Original Application 

are also vague and misleading.  Reference in this para of the OA has 

been made to an Agreement dated 17.3.2015 having been executed 

interse Respondent No.1 and Respondent No.2 with regard to 

maintenance of RAKH BAGH, LUDHIANA. Before proceeding 

further to deal with the veracity of averments made in para 2 of the 

OA it shall be apt to briefly recapitulate the submissions made as 

above through prologue, thus:  setting up of Rakh Bagh is majorly 

connected with Maharaja Ranjit Singh.  In 1801, he endeavoured to 

extend his kingdom to the areas beyond Sutlej on its eastern side by 

setting  up checkposts in LUDHIANA. Further, he set up the above 

named RAKH BAGH Garden to serve as a leisurely retreat for his 

wife. Municipal Corporation of LUDHIANA used to maintain 
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RAKH BAGH. About 40 years ago  Municipal Corporation  had set 

up a diesel run Toy Train. It remained operational for about 15 years. 

Municipal Corporation had also set up a CANTEEN there. Hero 

Cycles Limited based in Ludhiana, Punjab, is an Indian Company 

that manufactures bicycles and bicycle related products. Since the 

year 2010 late Shri Om Prakash Munjal was leading Hero Cycles 

Limited. He was a poet and was known for philanthropic activities of 

running various schools and hospitals. He had received recognition 

and honors from Presidents of India interalia the Udyog Rattan 

Award, Samman Patra, the Indira Gandhi National Unity. He had  also 

served as the president of the All India Cycle Manufacturers’ 

Association multiple times He died, at the age of 87, on 13.8.2015.  

 Hero Cycles Limited having realised its social responsibility the 

concept and requirement of Corporate Social Responsibility (CSR) 

would earmark  funds for investing its  2% of profits on social causes. 

 RAKH BAGH  used to be maintained by Municipal 

Corporation of LUDHIANA. Some times in early part of  eighties 

Municipal Corporation  had set up a diesel run Toy Train. It remained 

operational for about 15 years. Municipal Corporation had also set up 

a CANTEEN. For number of years it was lying in shambles. 

Municipal Corporation had failed to maintain  it for number of years. 

It was frequented by bootleggers, drunkards. There was no 

arrangement for the safety of the visitors. Toy Train had stopped  

working. The park needed RENOVATION much more it needed 

maintenance. Detailed submissions in this regard have been made as 

above. The same may be read as part of reply to this para of OA.  
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3.  THAT averments made in para 3 of the Original 

Application besides being vague are misleading.  It is submitted that 

prior to the year 2015 also canteen was operating. Only fault of 

Respondent No. is that it had converted the same to a fast food 

concept.  Further, earlier there was no shed  for  safety from sun and 

rains, as such, upon demand of people visiting the garden a shed was 

constructed.  Municipal Corporation though had justified the service 

of food items yet for the reasons best known to it, had wrongfully 

removed part of the cafeteria.    

4.  THAT averments made in para 4 of the Original 

Application are also vague and misleading.  Applicants have a false 

statement qua installation of the statue. Detailed submissions in this 

regard have been made as above. The same may be read as part of 

Reply to para 4 of the OA.  

5.  THAT averments made in para 5 of the Original 

Application are also vague and misleading. B that as it may, 

averments made in para 5 of the OA do not relate to Respondent No.2. 

Pakshi Sewa Society is a different organisation. Detailed submissions 

in this regard have been made as above. The same  may be read as 

part of Reply to para 5 of the OA.  

6.  THAT averments made in para 6 of the Original 

Application are also vague and misleading. Reference in this para has 

been made to a judgment by Hon’ble Supreme Court in Banglore 

Municipal Trust Vs. B. S. Muddapa (1991) 4 SCC 54. As per the 

facts of that case  A site in the city of Bangalore was reserved as an 
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open space as a “Public Park” under a scheme prepared under 

Bangalore Development Authority Act, 1976. However, pursuant  to 

the the orders of the State Government, and by a Resolution, the 

Bangalore  Development Authority allotted the open space  in  favour 

of  a private medical Trust,  for  the purpose of   constructing  a 

hospital. This  allotment  and diversion of the user of the site was 

challenged before  the High Court by the residents of the  locality 

contending that it was contrary  to the provisions of the Bangalore 

Development Authority Act, and the scheme sanctioned thereunder, 

and the legislative intent to protect and preserve  the environment 

by reserving open space for  ventilation, recreation and play grounds 

and parks  for the general public. In the present case RAKH BAGH is 

more than a century old. There is no change of user. On finding that 

Municipal Corporation, Ludhiana was not able to maintain it had lost 

its glory, use to public that at its request Respondent No.2 had come 

forward to maintain it as well as enhance its utility. Act of 

maintenance of the Park by Respondent No.2 has been constantly 

appreciated by the local people as well as by outside visitors. There is 

just no synergy of facts of the case before the Hon’ble Supreme Court 

and the present case. It is submitted that reference to the above 

judgment has been made just to mislead this Hon’ble Tribunal.  

 

7.  THAT averments made in para 7 of the Original 

Application are also vague and misleading. Reference in this para has 

been made to a judgment by Hon’ble Supreme Court in M. C. Mehta 

Vs. Union of India, (2009) 17 SCC 683. It is submitted that above 

judgment was rendered by Hon’ble Supreme Court on 6.12.1996 in IA 
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No.34/35 in Writ Petition (C) No.4677 of 1996. Shri M C Mehta, in 

the said IA, had raised two issues; one, “that on the site where the 

Municipal Dancing Fountain Park is situated Camp Office Complex 

for the use of the Chief Minis, Delhi has been constructed. It is stated 

that the construction and the use of the Camp Office is in such a way 

that the recreation capacity of the Fountain/Park is 

obstructed/curtailed”. In this regard Local Commissioners were 

appointed to visit the place and give their comments on the next date 

viz. 13.12.1996. The second issue was that “large number of parks in 

the city are being used for construction of marriage pandals and for 

hosting other functions”. In response to the above, Municipal 

Corporation, Delhi had stated that only 1023 parks out of 12000 parks 

were permitted for such functions. 141 Community Halls were there 

for the said purpose but they were not in sufficient number. Noticing 

the above facts Hon’ble Supreme Court passed the following 

directions: 

 

(1) The use of parks shall not be permitted   for than 10 days in a 

month.  

(2) The authorities shall make endeavour to construct community halls 

for the purposes of marriages.  

(3)  For the purposes of hosting marriages etc. number of use 

of parks shall be reduced by 30% by June 30, 1997 and further 20% 

by December 31, 1997.  

(4) No tree shall be cut to facilitate hosting of such functions.  
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 WITH respect, it is submitted that in the event of use of the PARK 

for marriage/other type of  functions general public is denied the use 

thereof and only selected invitees could use it. But it was no so in the 

present case. If Municipal Corporation, LUDHIANA had handed over 

the RAKH BAGH to Respondent No.2 for using the same for hosting 

Marriage or other functions then, of course, such a judgment would 

have the applicability. But in the present case RAKH BAGH is in 

existence for the last more than 100 years. Before the year 2015 it was 

for the use of general public and after the year 2015 it is still for the 

use of general public and for no other purpose. As such, the above 

judgment has just no relevance to the issues in the present case. It is 

submitted that reference to the above judgment has been made just to 

mislead this Hon’ble Tribunal.  

 

8.  THAT averments made in para 8 of the Original 

Application are also vague and misleading. Reference in this para has 

been made to a judgment by Hon’ble Supreme Court in Union of 

India vs. State of Gujarat, SLP 8519 of 2006, decided on 18.1.2013.  

 

 As per the facts of the said case, having taken notice of a 

newspaper item published in Times of India, Ahmedabad Edition 

dated May 2, 2006 to the effect that 1200 temples and 260 Islamic 

shrines had encroached, Hon’ble Gujarat High  had initiated suo moto 

proceedings. Further, Hon’ble Supreme Court had also suo moto 

proceedings on the same issue. It is submitted that the judgment cited 

has no relevance to the facts of the present case.  

 Prayer Clause of the Original Application is untenable. 
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 IT is, therefore, humbly submitted that this Hon’ble Tribunal be 

pleased to: 

i. Dismiss the Original Application while imposing 

exemplary costs upon the Applicants Dr. Amandeep Singh 

Bains, Shri Yogesh Maini;  upon Respondent No.1 Municipal 

Corporation, LUDHIANA and personally upon Shri SANDEEP 

RISHI, Commissioner Municipal Corporation, LUDHIANA.  

 

ii. Direct the re-installation of the statue of Shri O P 

MUNJAL. Cost  of the same be directed to be born by  

Applicants Dr. Amandeep Singh Bains, Shri Yogesh Maini;   

Respondent No.1 Municipal Corporation, LUDHIANA and 

personally by Shri SANDEEP  RISHI, Commissioner 

Municipal Corporation, LUDHIANA.  

 

iii. Direct the restoration of the garden as exiting as on 

11.4.2023. 

 

iv. Direct Registrar General of this Hon’ble Tribunal to 

initiate proceedings against Applicants Dr. Amandeep Singh 

Bains, Shri Yogesh Maini,   as well as against Shri SANDEEP 

RISHI, Commissioner Municipal Corporation, LUDHIANA 

under Section 340 of the Code of Criminal Procedure.   
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v. Pass  any directions regarding the maintenance of the 

Garden which Respondent No.2 shall follow in the event of 

extension in the period maintenance.   

Note: Affidavit in support of the Reply is annexed.  

     Submitted by: 

    Bharat Goel 

  Hero Cycles Limited/ 
  Om Parkash Munjal Foundation 

  

Through Counsel 

   I S Ratta, Advocate 

CHANDIGARH: 
22.4.2024. 
 
 

 

 

 

 

 

 

 

 

146



65 
 

 

BEFORE THE NATIONAL GREEN TRIBUNAL Principal 
Bench, AT DELHI 

 

   In Re: Original Application  No.292/2023 

 

Dr. Amandeep Singh Bains                                        ….Applicant 

   Versus 

Municipal Commissioner of Ludhiana & Ors.  …Respondents 

 

AFFIDAVIT in support of WRITTEN 

REPLY by Respondent No.2 Hero Cycles 

Limited/Om Parkash Munjal Foundation to the 

false and motivated Complaint/Original 

Application.  

 I, BHARAT GOEL, 64 aged,  holding Aadhar Card 

No.2106 9946 2738  son of Shri KULDIP PARKASH  GOEL, 

resident of House No.721,    Sector 4,  PANCHKULA, presently at 

CHANDIGARH, do hereby, solemnly affirm and declare as under: 

1.  THAT I am working with M/s Hero Cycles Limited as 

 Authorised signatory and am a Trustee of Om Parkash Munjal 

 Foundation. As such, I am competent to swear this Affidavit. 

2.  THAT the accompanied reply has been prepared by 

 the counsel at my instructions, upon my providing the information, 

 documents  and records.  
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3.  THAT All the facts stated in the reply are true and 

 correct to my knowledge. Further, documents annexed  thereto are 

 true copies/extracts of  original documents.  

 

       Deponent 

Verification 

 I solemnly state that the contents of paras No.1 to 3 of this 

affidavit are true to the best of my knowledge and belief and that it 

conceals nothing and that no part of it is false.  

 Verified at CHANDIGARH on this 22nd of April, 2024. 

 

       Deponent 
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